T aR A9 faffes /BHARAT SANCHAR NIGAM LIMITED
(¥R BIFR &1 38TH) / ( A GOVT.OF INDIA ENTERPRISE)
HEY AFVEU® H HAT@A002 600- Aet, Afferarg raar aR#Hsw,
0/0 CHIEF GENERAL MANAGER, T.N.CIRCLE, CHENNAI-2

To

All the Heads of SSA/Units.
All GMs/DGMs of Circle Office.
PCE Civil/Electircal Chennai.
REM/C-A/T Chennai.

No: DPC /10-12/ APAR Rlgs./, 2011fpart)Dt Chennai-2, the 01-04-2013.
0%

Sub : Writing of APAR of Executives — reg.

dede ke ek ke

While reviewing the APARs of the Executives by Departmental
Promotion Committee,

1. It is observed that for APARs of more than 3 months period also, the
remarks such as “Same gradings holds good”/ period short is given. In some
__cames, for more than 3 months period, no gradings are furnished . This should
be avoided by the Reporting Officers and SSAs are instructed to check the
above poirit, in all the APARs before submission to Circle Office.

2. In the APARs, the Resumes are not signed by the Officer reported upon.
This may also be verified by the controlling officer before writing the ACR/APAR

3. The rubber stamp of the Reporting Officer and Reviewing Officer are to be
affixed below the signature of the respective Officers. This may also be checked
while forwarding the same.

4. Integrity should be written as’ BEYOND DOUBT” not as “ good” or * very
good”.

5. It is noticed that wunder Part IV , Sl.No. 2 the reviewing officer is not
committing whether he/She is agreeing or not. This should be filled up
without fail by the reviewing officer.
&
6.The signature of the officer reported upon is to be obtained by the concerned
reviewing officer in the APAR shown certicate under Part 5 of APAR .
’
This issues with the approval of the Competant Authority.

Wbroie 2 T2 |
(M.SHANM GAM]

Deputy General Manager (HR & ADMN)
O/o CGM, BSNL, TN Circle,
Chennai-600 002.
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BHARAT SANCHAR NIGAM LIMITED
(A Govt. of India Enterprise) ?D\&
ice of the Chief General Manager, Telecommunications 3.?\5(

"
% Tamu%gu Circle, 80, Anna salai, Chennai — 600 002.

All the Heads of SSA/Units.

All GMs/DGMs of Circle Office.
PCE Civil/Electircal Chennai.
REM/C A/T Chennai.

* = No:DPC /10-12/ APAR RIgs./2011(part) Dt Chennai-2, t_heUg-'Es-zofs.

-

Sub : Writing of APAR of Executives — reg.

ddek ek ko /
While rewewmg APAR of Officers by Departmental

‘Promotion Committee, the following points are observed and

necessary instructions are issued for favour of information and ™
necessary action.

1) Under Part 3 (A),(B), (C) in APARS the columns showing
Assessemt of Work output, Assessment of Personal Attitudes
and Assessmernt of Competency, the marks are not given by
the Reviewing Authority and also NOT.signed by them, if they
differ from the assessment of reporting Officers. It should be
taken care of. All the Officers concerned may be intimated
accordingly.

2) APAR shown certificatesfound to be not signed by the
reviewing Authorities in some of the cases. It may be
‘checked by the Competant authority before submission
to Circle Office.

3) HRMS Number of the officier/official should be furnished
alongwith the name of the officer/official in all the APARs
without fail. -

This issues with the approval of the Competant Authority.

Deputy General Manager (HR & ADMN).,
O/o CGM, BSNL, TN Cirtle,
Chennai-600 002.
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| 9@ wur e fRfAE /BHARAT SANCHAR NIGAM LIMITED @
| (AT T&HR HT ;ﬂmim / ( A GOVT.OF INDIA ENTERPRISE) |
G AFSEUSF 1 FATEA002 600- A, affeag rEar aiwHsw,

0/O CHIEF GENERAL MANAGER, T.N.CIRCLE, CHENNAI-2

To

1.All Heads of SSAs in TN Telecom. Circle.
: 2.AGM(Legal), O/o CGM, BSNL, TN Circle, Chennai-2.
.. 3.Principal General Majager(Finance), O/o CGM, BSNL, TN Circle,
.. Chennai-2. e
4.PCE (Civil), BSNL TN Circle, Chennai. v
5. PCE (Electrical), BSNL, TN Circle, Chennai.

" No: DPC /10-10/ APAR Rigs./2011(part) Dt at CNI-2 , the0s06-2013

~ Sub: Order dated 30-01-2013 passea‘by Hon’ble CAT
Bangalore Bench in OA NO. 173/2010 titled
Sh. V. Govindaraju, Retd GM Vs. BSNL.
ke

o gk de ok

g

: Kindly find' herewith enclosed copy of BSNL, Corporate
- offige, New Celhi, letter.No.404-28/2010-Pers (Legal) dated 08/04/2013
‘on the above mentioried subject for your information, guidance and
‘necessary ac‘ion.

.

i This is in continuation of this office letter of even number
‘dated 14-12-2C12. o
et

T

BV g m—_’;{w
Encl. Asabove. (KOYYAR])® T\l
WEISF AFIVaUS ( FTIH)
", Assistant General Manager (Staff)
o - & AH.G.A.CH.0A.09. / 0/o CGM,BSNL

affrerng aReiEe, At 2./ Tamilnadu Circle,Chennai-2
\Ht‘

bl

d.



;" N -2 ithoel gection ' ..f F‘i-'ﬂ'{?f Har fm fefees

. Head Office, d
#Floor, Bharat Sanchar Bhawan, m‘, aBHABAT SANCHAR NIGAM LIMITED
(A Govt ol Incha Enterpnise)

P e ] {’ npath New Delhi - 110001.
| ?;Ph :011-23327680, Fax 011 23328493 i

¥ No 404-28/2010-Pers (Legal)

7{ 2-!} \/" / Dated: .08.04.2013
T,
Ao [Court Case]

To, ‘ | S e
. - All Heads of Telecom Circles and

Adrfinistrative Units of BSNL. g
: ] ' ? : !‘
Subject: Order dated 30.01:2013 passed by Honﬁble CAT Bangalore Bench in OA No.
173/2010 titled Sh. VGovundaraJu,Rer GM Vs. BSI\IL

= The undersigned is directed to refer to B NL Corporate Office letter no. 400-
ve | = . 106/2011/Pers.-1/93 dated 05.12.2012 (also avatlabie on intranet website of BSNL) and to
= senclosed herewith an order dated’'30.01.2013 pas ed by Hon'ble CAT Bangalore Bench in

 OA Nonl 3/2010 Tlfled Sh VGovmdurcuu Refd GM Vs BSNL.

Vide order dated 30.01. Zﬂi3 the Hon'ble CAT Bangulor‘e Bench has disposed of the
abovesaid OA with the followlng obser'vahons :

M0 Sf n5|der|ng the submissions made from either side on the legal posrtion, it is confirmed

w that the|legal issue is pending for consideration ;before thé Hon'ble Supreme Court. The

¥ applicant is directed to submit his representation, {lmmedlately after decision of the Hon'ble”
.« Supremd Court. We direct the respondents’to consider the case of the applicant as and when
the Hon'ble Supreme Court decides the case of A.K, Goel and Uttam Chand Nahta supra,"

! necessqr'y action. 8 _
Encls: ds above. - 3 , '[ o
R ' 1 - ?1(-[41
: ‘ AR [H.Hanumanthdpjsa)
e : 'l 1 Asstt. General Manager(Pers. Legal)
! ]r ]
i1
] y !
mt‘l j i
i P
i
s g. ;
: g *
E ]
o 7 j:l .
g
i
9 5=
g } ,

Address: 4t Floor Bharat Sanchar Bhawan, Hari sh Chandra Mathur Lane, Janpath, New Delhi-110 001
Visit at binl co.in
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V. Gpvindaraju,

Slo (late) S. Venkataramanappa
Aged about 60 years,

Retired Chief General Manager,
Bharat Sanchar Nigam Limited,

3 w
' (By AdvocatgShri B. yeerabhadra) |

| Vis

The Chairman cum: Managlng Director . ;

Bharath Sanchar Nigama Ltd.,

- Bharat Sanchar Bhavan,
Harichandra Mathur Lane,
Janpathm New Delhi-110001.

(By Shii Vishnu Bhat, ACGSC)
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m Quality Assurance Circle, 1 ||

6 1
Bl CENTRAL ADMINISTRATIVE TRIBUNAL
‘ ._ BANGALORE BENCH, BANGALORE

Vi ' ORIGINAL APPLICATIGN NO.173/2010

<4 DATED THIS THE 30TH DAY (?F JANUARY, 2013
" HONBLE SHRTG SHANTHAPPA MEMBER(J)
HONBLE.DR P PRABAKARAN MEMBER(A)

... Applicant

.

.Respondent.

Counsel for the respective

uhder Section 19. of  the

T e




Admlﬁlstratwe Tnbunals Act 1985 for the rehef of direction to |
rQSpomdents to consider the representatlons : -dated 18.12. u'
(Anne Kure A—2), 20:1 20101Annexure A-3) 9 g 2010 (Annexure A~4) and"
16 2.2010 (Annexure A-5) and further rehef of direction to consider the

case pf the ;applicant for promotion t‘.’i IJ,_-lAG grade and grant all

consequential benefits inclusive of revision 0; retirement benefits.

7% 4 f ; e 358

h‘ﬂ

2 The brief facts accordlng to theEappllcant are: The applicant Ei
was il‘JltlallY selected and appomted as ADET w e.f. 12.4.78. He belongs

2 ta. 19 76 batch of ITS Recrultment ln th;e coursa of time, he was
4 promqted to various grades on different oocaslons and while working as ,

Chief General Manager, Telf.?com, QA ICnrpr,,_the applicant retired from

' s - : . !

service on 3.1 32010 on attaining superarjnuation The applicant has

___—_"'_‘—‘—'—-—
been absorbed in BSNL vide Ietter in NoﬂOO—‘lONZOOQ—Pers 1 dated

28.7. 2009 The next promotlon is to the grade of HAG in HAG scale, The _

apphc_ant fuffills ali the reqqls_lte condntions.ifoﬁr being p_romoted to- .HAG

v

grade. That being the position, the respondent issued a letter dated
© 23.10.2009 (Annexure A-1) where the juniofs to the applicant (i) 1977
batch officers have been promoted to HAG Grade/ Scale. The applicant's

 name do not find a place in the said' promc!lation order. Bemg aggneved

with the action of the resgendents in not. cons:dering the case of the

submitted his representatlon dated 18.12.2009 )



3

:.éspondent to prowde 4 copy of ACR under RTI Act vide ropresentation,

cra td 222010 (Annexure A-6) and |in response to the same, tne

: pondent informed the applicant that the information sought pertains to
OT and as such, the application is hereby transferred so that the

requisite information may be furnished dlreotly to the applloant vide letter

£

ated 9.2.2010 (Annau‘fre A-7). The Department of Telecommunication
issued a letter dated 1622010 (Annexure A-8) stating that the ACR

d ler has been handed over to DGM (Faers) on 22™ Qctober 2009 vide
< ax t?r: reference No.400-163/2009-Pers.|. iAs such, the mforrnation may

bf prowded to the apphcant directly. Desp:te the same, copies of the
“CRs have not been hu’nlshed nor the Iegttimate rrequest made by the
applicant for promotso_n_ t_o the grade of HgG has been conceded to. The
aﬁ)piicant :f;tlred from service on 31 .3.201_50 on attaining superannuation.

- H'Pnce this application.

oy

\%-8

K T The resoondents have fi Iédi the reply statement and -

vehemently opposed the OA. Thay have; contended that the promotlon .

B ' order to the grade of HAG from SAG was lssued by the respondents on
| | 23.10.2009 in pursuance,to DOT's orderr iated 21.10.2009, in respect of

| L9

non absorbed SAG ITS ,Group ‘A'. The qriaplioant is senior to the officers

who were promoted to the HAG grade IP the sald promotion order. To




Management Services-2009, thCh was promulgated on 14.7. 2009 3

CPC has found that the apphcantﬁs not fit for pror;notlon to the said qra
due to ‘non fulfillment of elnglbluty/ Bench Mgrk The Bench Mark
sﬁpulated is 'Very Good, No Adverse’. The apphc[ar\ts gradmg inthe ACR
for, the |year 2005—06 is '‘Good’. He was daclared unﬁt by the CPC
o 1 22010 Furthar, in CPC meetmg held on 23.3.2010,

) \L
- the applica t's name was also,-Under.oonStdera_tlon. However, for the

meeting hel

reasons as noted above, he wés found 'unftt.

he CPC assessed/'.c’qnsidered thé. name of the épplicant as

. v iy 3 ] F
per the prescribed eligibility critevia/ selection norms and have found not

; S r’—_f i
fit for prometion in CGM grade (Telecom Operations). The eligibility

Bench Mark for promotion to CGM grade as éfesc_n'bed in.their Rules is

. No Adverse', but his ACR gradiég for the year 2006-06 is

rﬂ He was declared 'unfit' by the CPC mqletlng The ACR dossiers of

&

;. year:2004-05 2005—06 2006—07 2007-08 and 2008-09 were.

a ad There were no. adverse entnes in the ACRs for the said

' '

phnod it was not communicated to the apphcant

___L—
o iy v S
ey S 5 3 [

if !
g il
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S. We have carefglw conSIdereT the rival contention and

perused the pleadmgs avaiiable on record. (Pn the admitted facts that the

.2.2010, the applicant was a so consadered for promotion

. ’b

e s

s for the relevant perlod for S years . e 1994 to 1999 -
M
respondents admit tha’t there was no adverse entry |

said penod It was al"so admltted that no adverse



| ;‘trje_ for the year 2004-05 2005-06, 2006-07 2007-08 and 2008—09

,' "!_v’.fi'-ien it was not commumcated to the appllcant

|Afa Gl EEED aF

2y !B'!‘.,_:. —---l. . Al I )

e . . Ll

The IearnecL‘.Counsel for tl}el apphcant relied on the
judg ment of Hon'ble supreme Court in the case of Abhjit Ghosh
Dastidar vs. Union of»-l_ndla & ors - Sgpgcial Leave_ Appeal (Civil)
No.2 5/04. We have careful!y éonsidéréd the above mentioned

R ¥

: judgqment and also DOPT OM dated 28'9 2012 which was issued in

; to ACRs mth Bqlow benchmark gradlng considered in past

While issuing the sa!d OM, the DoPT has referred to the

. - ; judg ment of the Hon' ble Supreme Court, in SLP(CMI) No. 15770!2009—
e Union of India vs. AK Goel & ors. ltL was further directed by the

De ltment that whereve;; petitions have’ ILeen fi Ied in the Court to grant

rehef on the basis of thé decision of the Hon ble Supreme Court in Dev

—

Dutts case (Clwl) Appeal No. ?’63112002' tha latest order of the Hon'ble

i i Supreme Court in A.K. Goe!‘s case may e brought to the notice of the

V- Court - : 5
- ' !

T Learned Counsel for the applicant has relied upon only on

the judgement in the case of Abhijit Gposh Dastidar supta: We have
y : : .- ] L i 3
carefully examined the DoPT OM d_ated 8:9.2012. At para 3 of the said

i ¥




v S |

L0

Utt#m hand Nahtas case, 1he Hon'ble Supreme Court has duly tak

'tha High Court order ' o

matter dlspute before the CAT!I-th Court shall be maxntal _

motp of Abhijit Dast:dar case (2009 (16)SCC 146) while grantmg stay of

9 [

i , S~

8. / In para 4 of the said OM., it is aléo--’consadered by the DoPT,

that wherever petmons have been filed in theI Court to grant relief on the

basis of the aforesaid decismn of the Supre’re Court in Dev Duitt case,

the or ers of the SupramehCourt in Uttam Chand Nahta's case by orders

I:lated 20/24 December, 2010 case may be #brought to the nolice of the

-

Court. While all such petrtlons are reqwred to be appropnately defended

the Iim:tatlon period’ for filing review petltlon should also be strictly” -

followed. 3
, \5._“
9, -'In the present case, the applidént has relied upon only Abhijit -

Ghosh Dastidar case. The said judgemerft ls the subject matter before

the Hob'ble Supreme Court which is lis prudence
‘Iu f ,!

10. Considering the submissionléff!nﬁade from either side on the
legal position, it is confirmed that thfe :"legal issue is pen'ding for

constderation before the Hon‘ble Supreme Court. The apphcant is

e

W\ ammit h|s Jepresentation, |rr¥mediately after decision of the

&)

he
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1 With .t‘hg above observat %on the OAis dlsposed of. No order
‘—ﬁ"'_"—"_—-—..__,________‘—_-—-—
as to costs. - j i
w0 |
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(GUSHANTHAPPA)
MEMBER(J)

|
TRQECOPY ‘; 

; ' ARt
| | _ : SECTION OFFICKR -~

| e 4 CENTRAL ADMENMTRATIVE Al
| R w? . BANGALORX BENCK, BANGALORE
| ,I i .ﬁ-t"" . ) , i :

| “® . i I

Jb




